
PLANNING& ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
PUBLIC HEARING

Tuesday, August 1, 2006

The Planning  &  Zoning Commission of the City of Truth or
Consequences, New Mexico, held a Public Hearing in the Commission
Chambers, 405 W. Third, on Tuesday, August 1, 2006, at 5: 30 P.M.

Roger Smith, Vice Chairman opened the Public Hearing with reading the
Legal Notice as follows:

NOTICE is hereby given that the Planning & Zoning Commission will
hold a Public Hearing on Tuesday, August 1, 2006 at 5: 30 P.M., in the

Commission Chambers 405 W.  Third, Truth or Consequences, New
Mexico to receive input regarding the following:

1.  Variance Application — To allow primary access to property
through alley, Chapter 8 definitions — " Alley", City Zoning
Code   —  Delbert Dickinson,   314 Kopra St.,   Truth or

Consequences, NM.

Roger Smith, Vice Chairman asked if there was anyone that would like
to speak against the Variance Application.

There was no response from the audience to speak against the Variance
Application.

Roger Smith, Vice Chairman asked if there was anyone that would like
to speak for the Variance Application.

Mr. Delbert Dickinson approached the podium, stated his name, and
stated he lives at 314 Kopra Street, Truth or Consequences, NM.

Roger Smith, Vice Chairman administered the Oath to Mr. Dickinson.

The Public Hearing portion of the minutes are verbatim transcripts.

DD—Delbert Dickinson
RS— Roger Smith

YS— Yolanda Sepulveda
CN—Chris Nobes
JA—Jaime Aguilera
BH—Bill Howell
AP—Adam Polley
VB—Viola Bonner

DD—This was postponed from the last meeting until now and I brought
some pictures showing the house, the alley, and the fence.

To begin with there' s a barrier that' s been installed by Mr. Englehart
which will satisfy any damage to the fence, it should because you can' t
hit the fence now because of the barrier. And the house has been there
prior to 1970 and they had always used that entrance for the primary
entrance to the house, through the alley. The survey states, that was done
on the property that it is the main entrance to the house, and Judge
Hawkins withdrew the complaint about the alley, well he didn' t
withdraw, I' ll let you read what he' s got written here.

Mr. Dickinson passed to the Commission his judgment from Judge
Hawkins for their review.
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DD— In other words, we have primary access to the property as of that
document, I understand.

And in going around and getting the 51% of the people to sign the

variance, not sign the variance, but agreeing that they didn' t object to us
using the alley entrance.  There was only one person that objected to it
out ofall the people I contacted. Anyway, we did get more than 51% of

the signatures.

RS— Anything else you want to add?

DD—No, I think that' s all.

CN- Mr. Chairman if I may.  Since this Commission is operating under
this what' s knows as the Battershell Procedure for Public Hearings, I

would just like to remind the Commission that this is their Iast chance to

address Mr. Dickinson or anyone else as they come up to testify.  You
have the right to ask them, and there could be cross-examination if there

were opponents here and such as that.  But once this public hearing is
closed and you go into regular meeting, it would become a deliberation
among the Commission.  You would no longer be able to ask questions
of the proponent.

So I just remind the Commission that we are operating under this
procedure now so if there are any questions this is your opportunity.

YS— So does he need to come back up to the podium?

CN— If you would like to ask him further questions.

YS— Yes.

RS— Would you come back up sir.

Do any of the Commissioner' s want to ask any questions?

YS— Yes sir I do.  Would there be any problem with you using a regular
vehicle. I understand that it was the motor home or RV that causes the

most problem, or problems, and not use it as the main thoroughfare, just

use it for like when your wife is going in and out.

DD— Yes I, Chris talked to me about that or said something to me about
it, and I said I would not have any objections to not even driving it into
that driveway, I' ll go to the

3rd

Street entrance, but I' m going to sell the
motor home anyway.  It is a small motor home, it' s the smallest motor
home that' s made, a little Dolphin, Toyota Dolphin. In any event rather
than cause any hard feelings I' ll go around to 3`

d
Street and use that,

because my wife does not drive the motor home.  She cannot come up
through the stairs from the 3rd Street entrance because she has to use a

cane.  She can' t climb stairs so she' s got to use the alley entrance to the
house to live in the house.  If she can' t use that entrance, you just as well

tell her she can' t live there. It all boils down to that.

Yes I can, I' m going to sell the motor home anyway, but until then I will
use the 3rd Street entrance.

YS— Mr. Chairman I also have another questions basically I don' t know
if it' s Chris or you. Do I ask the question now or do we wait.

CN— When your questions to Mr. Dickinson are finished then you can
address Staff, which would be myself or between yourselves.
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RS— Any other questions ofMr. Dickinson?

VB—I have one. Mr. Dickinson on this one that you said that you did

not get the signature on it.  Can you disclose who that was? Is that a

property owner.

DD— I' m a little hard of hearing can I come a little closer?

VB—On the one that you said did not... that you did not get the

signature on that variance, is that a neighbor from the side to the left or

right or in front?

DD—Across the alley.

VB—Across the alley, okay.

BH—I believe he was present at the last meeting, he was present at the
last meeting.

RS —Any other questions?

There was no response for questions to Mr. Dickinson.

RS— Any other comments from anyone?

There being no response for questions or comments Mr. Dickinson was
excused.

RS— Anyone have any questions for Chris?

Roger Smith, Vice Chairman administered the Oath to Chris Nobes,

Building Inspector.

YS— Yes, I was wondering.  What does this document that he just gave
us have to do with what we' re doing right now?

CN—From the Municipal Court?

YS— Yes.

CN— I' m sorry, I have not seen that, I didn' t read it just now even.

Well just reading it very hastily, it appears the Municipal... I' m not an

attorney I don' t know what to tell you, how this ruling from the
Municipal Court would effect... you' re looking at a variance request
basically under our City Zoning Code, and I really don' t know how this
was... who entered this charge against Mr. Dickinson, who filed it with
Municipal Court. It refers to a Court Order, Criminal Damage.  I suspect

the neighbor across the alley complained and filled the charge of
Criminal Damage against his fence, and that' s what this is a result of.

BH—And it says" not guilty" was the verdict, right?

CN— Yes.

BH—On the front page.

CN—Right, the" not guilty", failure to comply with the Court Order,
not guilty".

YS— But that has nothing to do with our ruling?

BH— I really don' t think so.
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CN—No that was a charge of Criminal Damage.

BH—Right.

RS— Any other questions of anyone?

VB—Mine is to the City Inspector Mr. Nobes.

Chris in regards to this variance, you know in the spot where it says here,
does it impair any kind of... endanger public safety.  Does it have
anything to do with utilities at all in regards to that, also and public
safety to this variance.

CN— Well, no ma' am our crews have actually been out there, and they
actually contributed some of that material to build that barrier.  There' s a
telephone pedestal there and our electric pole, and they cooperated and
our Street Department cooperated in this... in placing this barrier.  The
alley easement is in fact a minimum of twenty feet. There' s a couple of
conflicting surveys that actually show it could be two to four feet wider.
It' s an old part of town and there' s a little confusion about the surveys.

But it is a full width easement and our utility people have been out there
and they felt there was no danger to the public safety.

RS— Are there any other comments from anyone present?

There being no response Mr. Smith closed the public hearing at 5: 45
P.M.

PLANNING & ZONING COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

REGULAR MEETING

Tuesday, August 1, 2006

TIME& PLACE:       The Planning  &  Zoning Commission of the City of Truth or

Consequences, New Mexico, met in Regular Session in full conformity
with the law and ordinances of said Commission, at the Commission
Chambers of said City on Tuesday, the

1St

day of August, A.D., 2006

immediately following the Public Hearing.

PRESIDING The meeting was called to order by Roger Smith, Vice Chairman and
OFFICER: Hazel F. Peterson acted as secretary of the meeting.

ATTENDANCE:       Upon calling the roll the following members were reported present:

Roger Smith, Vice Chairman

Viola Bonner, Member

Bill Howell, Member

Adam Polley, Member
Yolanda Sepulveda, Member

Also Present:

Jaime Aguilera, City Manager
Chris Nobes, Building Inspector
Hazel F. Peterson, Deputy City Clerk

Absent:
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QUORUM:       There being a quorum present the Commission proceeded with the
business at hand.

APPROVAL OF Roger Smith; Vice Chairman called for approval of the Agenda.
AGENDA:

Bill Howell made a motion to approve the Agenda as submitted."

Seconded by Adam Polley
Motion carried unanimously.

APPROVAL OF Roger Smith, Vice Chairman called for review and approval of minutes
MINUTES:       of the Regular meeting held Wednesday, July 5, 2006.

Adam Polley moved to approve the minutes of the Regular meeting
held Wednesday, July 5, 2006 as submitted."

Seconded by Bill Howell
Motion carried unanimously.

Roger Smith, Vice Chairman called for review and approval of minutes
of the Workshop held Tuesday, July 18, 2006.

Adam Polley moved to approve the minutes of the Workshop held
Tuesday, July 18, 2006 as submitted."

Seconded by Yolanda Sepulveda
Motion carried unanimously.

REORGANIZATIO   " Yolanda Sepulveda moved to nominate Adam Polley as Chairman of
N:  SELECTION the Planning& Zoning Advisory Commission."
OF CHAIRMAN
AND VICE Seconded by Viola Bonner.
CHAIRMAN:   Motion carried unanimously.

Yolanda Sepulveda moved to nominate Roger Smith as Vice Chairman
of the Planning& Zoning Advisory Commission."

Seconded by Adam Polley
Roger Smith obtained

Motion carried.

COMMENTS None.

FROM THE

PUBLIC:

VARIANCE Jaime Aguilera, City Manager approached the podium and stated that
APPLICATION—      there was another item he wanted to help the Commission with.   He
DICKINSON:   stated that whether the vote is in favor or against there needs to be

findings of fact from the maker of the motion, for example if the motion

were to be for approval, the maker of the motion would say, move that
the variance be approved subject to the motor home not being used at
that location, and based on the fact that there is a topographical problem

with the property which denies the applicant full access to his property
because of the physical nature of one of the applicants or the applicants
spouse or lack of handicap access, whichever way you want to call it,
and also because based on the evidence presented by the proponent.

He stated those would be findings of fact that would support your motion
to approve.

Mr. Aguilera stated that if they wanted to deny it then they might say
something like, you are recommending denial based on the City Code
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which does not allow regular access to the property, and that would be
reason enough.  And that perhaps that the applicant has not shown any
reason why he should have access, or has not proven to your satisfaction,
to whoever is making the motion, that they have proven that they need to
have that access in opposition to the code.

Yolanda Sepulveda stated that she has a concern.   She stated that in

Article 8 on the definitions,  " Alley",  it is defined  " as a public

thoroughfare which affords only a secondary means of access to abutting
property.  An alley is not to be used for through traffic or as a primary
access to a property."  She stated that she' s afraid if they go ahead and
approve this, they' re setting a precedence that later on could become a
real problem.  If Mr. Dickinson uses the alley with a smaller vehicle, a
car or a truck for example that is not big, just one that he drives
normally.  She stated she doesn' t think anybody would have a problem
with it, but to give him a variance she thinks would be giving... would

be setting a big precedence and then it could cause them a lot of
problems later on in the future.

Further discussion ensued.

Mr. Howell stated that he personally feels that this gentleman because of
his special circumstances should be approved for this variance. He stated

he doesn' t think it' s going to create a precedence other than to people
maybe handicapped which just happen to have a circumstance like that,

it' s very rare. He stated he thinks the lady needs access to her property.

Mr. Polley stated that perhaps by the process of findings and facts limit
that as a secondary, in accordance with the ordinance as a secondary
entry into the house, and limit it' s use only for this one situation of which
a member of the household needs to gain access to the house, and to
leave it at that so we don' t set a precedence of opening that door for
anyone who wants to gain access through the alley to their house as the
primary access.  He stated that he agrees wholeheartedly with Yolanda,
he thinks that would be a bad precedence to set, because then they will
have primary access through the alley which is already a concern to the
utility department, making sure they can get their vehicles in and out for
numerous reasons.  He stated that to stick language in that document to
make sure that people understand that this is going to be a secondary
access and it' s only limited to passenger cars or something like that.  He
stated he definitely heeds the City Managers situation here but he thinks
they need some time to develop findings and facts and conclusions of
law, the route they want to go, and perhaps work on the wordsmith of
that.  He stated that he doesn' t know if this is the correct time or if the
Commission needs to create this document and look at it and then
approve the variance.

Further discussion ensued.

Yolanda Sepulveda moved to deny the Variance Application submitted
by Delbert Dickinson but afford Mr. Dickinson secondary access with a
passenger vehicle."

Seconded by Bill Howell
Motion carried unanimously.

ORDINANCE Chris Nobes stated there is one item on Page 4 there' s a definition of
RELATED TO sexually oriented peep booth", which is fine, it defines that for the

ADULT purposes of this ordinance.   He stated that with the City Manager' s
BUSINESS:      recommendation they added this on Page 3 in the definitions of" sexually

oriented business".
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Discussion ensued.

Yolanda Sepulveda moved to recommend to the City Commission that
they review this proposed ordinance to amend the Comprehensive
Planning& Zoning Code related to Adult Business."

Seconded by Bill Howell.

Mr. Polley moved to amend the recommendation to state " as presented"
so the changes are also submitted to the City Commission."

Motion carried unanimously.

ADJOURNMENT:    There being no further business to come before the Commission, Roger
Smith, Vice Chairman asked for a motion to adjourn the meeting.

Bill Howell moved to adjourn."

Seconded by Yolanda Sepulveda
Motion carried unanimously.

APPROVAL:    PASSED AND APPROVED this 5'  day of
2006, on motion duly made by and seconded

by...,&? Z and carried.

Roger mith, Vice Chairman
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